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PYBPUKA: OPUANYECKUE HAYKU

Knanosa A.A.,

CTyJIEHTKa | Kypca Marucrparypsl,

OI'bOY BO «YpansCkuil TOCyAapCTBEHHBIA FOPUANYECKAN YHUBEPCUTET
r. ExarepunOypr, CBepaioBckas 001actb

Poccniickas ®enepanns

Bo33pennus K.K. ApcenbeBa Ha MHCTUTYT a/IBOKATYPbI

Annomayua: B cmamve packpbimuvl 6327140bl HA UHCMUMYM AOBOKAMYPbI, €20 CYWHOCMb, a4 MaKice
npaKmuyecKue peKomMeHOayuu no e20 yCo8ePUIeHCMB08AHUI0 00HO20 U3 ayuuux aogokamos XIX eexa —

Apcenvesa Koncmanmuna Koncmanmunoguua.

B XIX Bexke B pamkax cyneOHONl pedopmbl O(DUIMATBHO YTBEPKAACTCS
WHCTUTYT aJIBOKATypbl. OJTO BpPEMsl HAa3bIBAIOT 30J0THIM BEKOM POCCHUMCKOU
aJBOKATypbl, UMEHHO TOTJla MOsIBWIMCh Takue kopudeu kak B.J[. CnacoBuu,
A.®. Konn, II.A. Anekcangpos, A.1. Ypycos, ®.H. I[lneBako, K.K. ApceHbes.
YCcTaHaBIMBAIOTCA OSTAJIOHBI AJBOKATCKOM JAEATEIBLHOCTH. JlymMaeTrcs, 4Yro u
CEroAHs OMNbIT TE€X TMOKOJCHUN TMPEICTABISAECT HMHTEPEC, B TOM YHCIE U
nmpakThdeckuii. B cBoeil cratbe MHE OBl XOTEIOCh OOpAaTUTHCA K 3HAHUSIM U
myapoctu ApcenbeBa Koncrantuna KoncrantnHOBUYA.

ApcenbeB KoHcTanTuH KOHCTaHTMHOBMY - OJWH W3 BUAHEHIINX

OPraHu3aToOpOB JOPEBOJIOLNUOHHOW PYCCKOW aJBOKATyphl. UEJIOBEK IIMPOKOIO
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MacmTa6a, HOCB}ITHBHII/Iﬁ aI[BOKaType OKOJIO 10 JICT X KU3HU U CYMGBHII/Iﬁ 3a 3TOT

CPaBHUTEIBHO HEOONBIION OTPE30K BPEMEHM BHECTH 3HAUWUTEIbHBIM BKJIAJ B
pa3BUTHE IOPUINYECKON MBICIIH B 00JIaCTH aJBOKATCKOM AESTEIBHOCTH.

Cpenu ero MHOTOYMCIEHHBIX paboT HanboJiee UHTEPECHOM MPEACTABIIAETCS
KHHMra «3aMeTKU O PYCCKOW aJBOKarype», n3aaHHas B 1875 roxy, cnycts 11 ner
nocJie cyaeOHoi peopMEI.

B cBoem Tpyne KoncrantuH KoHCTaHTMHOBHMY MpeajiaraeT paccMOTPETh
aIBOKATCKYIO JIEATEIBHOCTh C TPEX MO3UITHIA:

1. Kak omHy u3 QyHkumii cyaeOHONl BIacTH, OCYILIECTBISIEMOMN

HapaBHE APYTUMHU QYHKIUSIMHU TOCYJaPCTBEHHBIMHU OpTraHaMU;

2. Kax npodeccuto, 1OCTYIHYIO 17151 BCEX KEJIAIONINX;

Kak mpodeccuto ¢ ycTaHOBIEHHBIMU U 00S3aTENIbHBIMH JJISI UCIIOJIHEHUS
YCIOBUSIMU WM TIPaBHJIAMHU. Y CTAHOBJIEHHWE TAaKHX MPAaBUI HEOOXOIMMO U CITYKUT
BceoOmeil nmonp3ze. KOHTponb MX COOMIOJEHUS MOXKET OCYIIECTBISATHCA IBYMS
croco0amu:

- TOCYJapCTBEHHBIN KOHTPOJIb (PEaTn30BbIBACTCS IPABUTEIHCTBOM);

- KOHTPOJIb, COBEPIIACMBIN «YyUpEKIACHHUEM, CBOOOJHO H30MpacMbIit
yieHaMH npodeccuu U3 COOCTBEHHOM CPENIbI».

[Io mHeHuio ApceHbeBa TiepBas TMO3UILKSA TMPOTUBOPEUUT CYIIHOCTH
aZIBOKATypbl — UHCTUTYTY, MPOHU3AHHOMY JyXOM CBOOOJIbI. ABTOp YTBEpKIaET,
YTO HEBO3MOXKHO TMPEACTaBUTh HCTHHHYIO 3alIUTy 0€3 CBOOOIBI IEHCTBUI U
BbIOOPA, YTO 3AIUTHUK HE MOXKET OCYHIECTBIJIATH CBOIO JIEATEIbHOCTh HA OCHOBE
pUKa3a HauyajJbHUKA, CJIOKHO MPEACTABUTDH aJJBOKATa YNHOBHUKOM.

Bropoii cioco® ycTpocTBa agBOKATyphl JA€T, HAMPOTUB, CIUIIKOM MHOIO
cBOOOJBI M CIMIIKOM MaJI0 TapaHTHM IS TSOKYIIMXCS U MOJACYAMMBIX, MOJIHOE
OTCYTCTBHE KOHTPOJISI HEM3MEHHO MOPOXKIAET IIapJIaTaHOB M HEBEXK, HE HECYIIINX

OTBCTCTBCHHOCTH 34 CBOHU HeﬁCTBHH.
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TaKI/IM 06p330M, MCTOAOM HCKIIFOUCHUA], aBTOp HpI/IXO,ZIPIT K BI)IBOI[y, qToO

IPEINOYTUTENBHEE BCETO TPEThs IMO3ULMUSA, KaK Haubojee COOTBETCTBYIOIIAsS
peanusm Poccuiickont Umnepun.

HMMeHHO Takasi opraHu3anusi aJBOKaTypbl M OblIa yCTaHOBJIEHa CyAEcOHOM
pedopmoii 1864 rona.

Koncrantun  KoHCTaHTMHOBHY  MpHU3HAET HEOOXOAUMOCTh  y4acTus
IPUCSKHBIX M YaCTHBIX NOBEPEHHBIX B cyneOHoW cucteme. HeobxoaumocTs 3Ta
BbI3BaHa MajorpaMOTHOCTBIO HaceJeHUS, HEJAOCTYIHOCTBIO CYJIOB,
3aTPYJHEHHOCThIO cooOuieHnii. OH OTMedYaeT TEHACHLUIO 3aKperuICHUs
MOBEPEHHBIX B HAMOOJEE Pa3BUTHIX CYyACOHBIX OKPYrax M CUMTAET MPOOIEMOM UX
HE)XEJIaHUE Pa3BUBATh MPEICTABUTENHCTBO B mpoBuHIMH. B utore IletepOypr,
MockBa CTaHOBSTCS MPOCTO MEPENOJHEHHBIMU IOPUCTaMHU, TOTZa KaK B MEHEe
IIPOTPECCUBHBIX YaCTSAX CTpaHbl HAOJMIOAETCS OCTpas HEXBAaTKa IOBEPEHHBIX.
ABTOp cuMTaeT HEOOXOAMMBIM POCT COCJIOBUS IOBEPEHHBIX U MpeiJiaraer
00JIETYUTH JOCTYH B TAKOE COCIIOBUE, COKPATUB CPOK «IIPAKTHUECKON MOATOTOBKH,
TpeOyeMbIii 3aKOHOM» M 3aMEHUTh TpeOOBaHME O HAJIWYUM  BBICHIETO
IOpUIMYECKOTO 00pa30BaHUs Ha BBICIIEE 0Opa3oBaHUE IO JIFDOOW CHEeIUaIbHOCTH
JUTSL JIUIT, JKEJTAIOIINX MPAKTUKOBAThH B TIPOBUHITUH.

Taxxe ApceHbEB TPEACTABISICT BHUMAHHUIO YHUTATENs CBOE BHJICHUE
KacaTeJIbHO CTAaHOBJIEHUS MpencTaBuTes. [1o ero MHeHUIo, dyyllias MpakTUKa s
HAYMHAIOLIETO aJBOKaTa — 3TO MPAKTHKA B CyleOHOM BeAoMcTBe. VIMEHHO TaM,
[ojilyyass CKPOMHOE JKaJlOBaHHE, BYEpPAUIHUM BBIMYCKHUK IOPUIHMYECKOTO
YHMBEPCUTETa CMOXKET 3aKaJUTh CBOM XapakTep TPYIHOCTSAMH, B TOM YHCIE U
MaTepUuaIbHBIMU, TMOCTOSHHBIM TPYAOM, a TaKXe CMOXET H30ekaTh MHOTHX
co0JIa3HOB, MOJACTEPEramIIux €ro Ha 3ToM mytud. K OnaronmpustHOMy Hayaiy
IOPUIMYECKON Kapbhephl B MHCTUTYTE aBOKATYPBI aBTOP OTHOCUTCS C HEIOBEPHEM,

cyuTasa, 4TO HEOOJIBIIIONM ITOTOK ACJI HC TII03BOJIMT CMY IIPUMCHATL U
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COBepHIeHCTBOBaTB HOJ'IyLIeHHI)Ie 3HAHHA. OTCYTCTBI/IG KE HpaKTI/IKI/I MOXKECT

MIPUBECTU K HEPa300PUMBOCTHU aJIBOKATa B BBIOOPE JIEJ, €r0 TJIaBHOM LIENbI0 CTAHET
oOoramieHue, MopajibHas CTOpPOHA aJIBOKATCKOM JEeSTEIbHOCTH, €€ BBICOKHE
MPUHIUIBI HE OyAyT OoJiee MPEeAMETOM €ro 3a00THI.

Kpome Toro, nesrtenp oTmeuyaeT MNpoOIeMy OCIAOJIEHUS CBS3H MEXKIY
MMOMOIITHUKAMH TIOBEPEHHBIX W CaMUMH TOBEpEHHBIMH. I[Ipu mODKHOM Ke
B3aMMOJICUCTBUM TMPUCSIKHBIE MOBEPEHHBIE CIOCOOCTBYIOT BOCIHUTAHUIO HOBOTO
MOKOJICHHSI TIOBEPEHHBIX, MOTYT «IPEAyNpPEKIaTh OMMOKH U  yIYIICHUS
MTOMOIIHUKOB, 3a00TUTHCA O MPUOOPETEHWHM UMHU NPAKTUYECKUX CBEJACHUM U O
pa3BUTHM B HUX MPaBUJILHOTO B3TJIAAa Ha OOS3aHHOCTH ajBokartay. Ho B
pEaNbHOCTH OTHOIICHUS MEXITY HUMH HOCUT (POPMATLHBIN XapakTep, MPUCSHKHBIC
HE SBJISIIOTCS PYKOBOJUTEIISIMA B TMOJIHOW MEpE CBOMX MOMOIIHUKOB. B KauecTBe
BBIXOJIa U3 CJIOKMBIIICHCS CUTyallMl ApPCEHBEB MpeiiaraeT HapsIy C COCIOBHEM
MPEICTaBUTENICH CO3/1aTh COCIOBUE MX MOMOIIHUKOB, B35IB 32 OCHOBY KOJIOHHBI, Ha
KOTOpbIE pa3feieHbl cTaxepbl anBokatoB B [lapmxke. [lapmkckue craxepbl
pacmpeensoTcs MOpOBHY MEXIy KoJoHHaMu mpencenarerem CoBera, BO IJIaBy
KOKJOM KOJIOHHBI cTaBsiTca JnBa uieHa CoBera, Ha3HAauyaeMble IO JKPEOHIO.
Tpwxael B rox wieHbl CoBeTa COOMPAIOT 3aKPEIICHHYIO 32 HUMHU KOJIOHHY JIJIS
pa3bSICHEHUSI MMOJIOTICYHBIM MPaBUJI, OOBIYAEB, MPaB U 00A3aHHOCTEHN aJIBOKATCKOM
nestenbHOCTH. [IpUCyTCTBHME TOMOIIIHMKOB Ha COOpaHMSIX OTMEYaeTcs B
MIPOTOKOJIC, YTO B JATbHEUIIIEM UTPACT HE TOCICTHIOK POJb MPU MPUHSATHU UX B
aIBOKATHI. Uepes Takoro poja  HACTaBHUYECTBO  OOECIIEUMBACTCS
MIPEEMCTBEHHOCTh TTOKOJICHUI aJIBOKATOB.

ApPCEHBEB CUUTAET, YTO TAKOE KypaTOPCTBO MOXKHO JIOBEPHUTH HE KaXKIOMY, a
TOJIBKO JIMII[aM, WMEIOIUM BBICOKUNM YpPOBEHb IOPHIAMYECKOTO MAaCTEpPCTBA,
o0NafaloluM 3HAHUSAMHU IOPUANYECKUX OObIUaeB, «mpeJaHuii cocioBus». U

TONbKO  ctaTtyc uineHa CoBera MOXET JaTh TapaHTHIO  OOJagaHus
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BBIHICHCpe‘II/ICJIGHHBIMI/I KadycCTBaMU. Hpezmonaraﬂ, qTO (I)YHKHI/ISI HanOHa)Ka,

Hajo)keHHass Ha wieHoB CoBeTa MOXET YBEIWYUTh WX M 0€3 TOro CHJIbHYIO
3arpy>K€HHOCTb, aBTOp MpeJlaracT COKpPaTUTh CPOK HAaXOXJIEHUS B CTaryce
MOMOIIIHUKA TIOBEPEHHOro ¢ ITH 10 Tpex JeT. Haxoxaenue mon
MTOKPOBUTENHCTBOM WieHa CoBeTa MOXKET OBITh IOCTATOYHBIM B T€UCHUE TEPBBIX
JBYX JIET, 3a WCKIIOUYEHHEM TEX CIIy4aeB, KOTJIa caM IOMOIIHUK JIN0O YJICHBI
CoBeTa 1oJIaralOT, YTO IIOJOIIEYHBIM €IIe HE TOTOB K CaMOCTOSTEILHOM
JeAaTelIbHOCTH. B Takux ciydasx KypaTOpCTBO CIIEIYET MPOJJUTH €Ile Ha OJIUH
roja. KpomMe toro, ApceHbeB cuuTaeTt, uto [lapuKcKyto CUCTeMy KOJOHH ClieayeT
YCOBEPIIEHCTBOBATb.

1. 3a ka0 rpynnoi NOMOIIHUKOB HYKHO YCTaHOBUTH OAHOro wieHa Cosera, a
He JBa, kKak B [lapmwke. Takas pemapka cBs3aHa ¢ TeMm, 4To [lapmkckuii coBer
cocrosit u3 21 unena, a B Poccuiickon Umniepun n3 ceMu-1eBATH JINLL.

2. Kaxyro Hegenmo He MeHee 1 Jaca B IeHb HEOOXOIUMO MPOBOJUTH CBOETO pojia
KOHCYJIbTAlliM, BO BPEMSI KOTOPOH TIOMOIIHMKHA MOTYT OOpaTUThCSI K CBOEMY
PYKOBOJUTEIIO C BOMPOCAMH, BOZHUKIITUMHU Y HUX TIPU BEJCHUU JE]I.

3. YcTraHoBuUTH 0053aTelIbHBIC TEMATHUSCKUE COOpAHUSI OT TPEX JIO MIECTH B TOJI.
4. TlaTpoH MOJDKEH IMOCETUTh MUHHMYM JIBa CYIEOHBIX IpoIecca MOIONCYHBIX:
YTOJIOBHBIN U FPaKIAaHCKUM, MTOCIIE YETO JaTh CBOU 3aMEUaHUs U PEKOMEH/ AU,

5. Ba)xHO 03HAaKOMHTH IMOMOIIIHHMKOB C OCHOBHBLIMH ITOJIOKCHUSIMH aJIBOKATCKOM
JeATEIIbHOCTH, JKeJlaTeJIbHO B (popMe Oecelibl, a He JICKIIHUH.

ApCEHBEB YTBEPKIACT, UTO IUIaTa 3a BOCHHUTAHHUE JOCTOMHOTO IMOKOJICHUS
aJIBOKATOB HE BBICOKA: BCETO MIECTh-CEMb YAaCOB B MECSIl, YTO MPUHECET ropasio
OoJsibllie  MOJIB3bI, dYeM wu3ganue wieHamMmu CoBera  JUCHUIUIMHAPHBIX
MMOCTAaHOBJICHUM.

Hymaercs, uro pexkomeHmaimn KoncrantmHa KoHCTaHTHHOBHYA TIO

HAa3HAUYCHHUIO KYypaToOpOB [UJIAd TIPYIIl ITOMOIMHHUKOB IPUCAKHBIX IMTOBCPCHHLIX
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AKTYaJIbHBI 1 Ha CCI‘OI[HHHIHI/Iﬁ JACHDb. HpeTBOpeHI/IC B JKU3Hb 3THUX HpGI[J'IO)KCHI/Iﬁ C

YU4CTOM CCTOAHANITHUX peaﬂnﬁ MOJKET CIIOCOOCTBOBATH BO3POKIACHHUIO 30JI0TOI'O

BEKa AaJBOKATyphl, C €ro mnpodecCHOHAIM3MOM U BBICOKHMH CTaHIapTaMHU

aHBOKaTCKOﬁ ACATCIIBHOCTH.
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CnucoK UCIOJIb30BAHHOM JIUTEPATYPHI:

HopMaTHBHO-IpaBOBBIE aKThI

Cyne6nsie YcraBbl 20 HOsiOpst 1864 roma, ¢ M3JI0KEHHEM PAcCYXKIECHHUH, Ha KOMX OHH
OCHOBaHbI
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